3T X b St e et et N T S P S e N r e —a

1
2
3
4
5
6
7
8 - SUPERIORCOURT _OF CALIFORNIA
o e e
11 | COMMITTEE To BRIDGE THE GAP:  No. 01CBO1445 Dept. 11
CALIFORNIA FEDERATION OF - =
12 | SCIENTISTS, DHYSICIANS FOR RULING ON SUBMITTED MATTER
SOCIAL RESPONSIBILITY, Los o ,
13 | ANGELES cmajs?;:ﬁai,_ -
14 Peti tn.oners : Plain
15‘. LS. . |
16 | prana m. ;BONTA,,}, Dire
: CALIFORNIA DEPARTMEN LTH
17 SERVICES; STATE OF NTA,
18 Respondents, Defendants.. =
49 .. , ,T  / 
20 This matter came on for hearlng on March 29, 2002. The
21 matter was argued and taken under submission. The Court,
22 haVLng conSLdexed the ev*dence and the argunents of the
23 parties, now makns ltS rullng as follow5'
24 (1) The'respondentsf clalm that the adoption of the
25 subjeCt'regulation,'sacticn’30253 of Title 17, California
26 Code of Regulations,’iS‘categorically exempt from CEQA
2? pursuant to section 1»53'0,8’~'§fj,the CEQA Guidelines is without
28 merit: Petitionérs have;shoWﬁ that there is a reasonable
(50 1e:01433.d0<)
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7;possibili£y that the adoption of the subject regulation will

have a 51gn1f1caﬁt adverse environmental effect. The

"varaument that the subjoct regulation 1nDo;es & more

strlngenL standard than what presently =x1sts is not

pevsuasx : Thero is no ctandard in effact at present Ior“

decommmssxonlng of a licensed radloaclee Slte. The 100

_‘mllll”em standard is for sites in ODerathD and not

  eCOmmLS5lOned 51tes Moreover, in p practice, decommi sioned

have been _required to neet & more strlnuent standard*

i ﬂirems and a more stringent standard than tnekz

${J§fo er notlcejhad been given, lS rlsplaced cee sectlon

~Efr15220 of the 'EQA Guxdellnes whlch prov1deaL

:iems ln‘tQD subject regulatloa., Nor does the
language 1n the subjeﬂt regulatlon transgorr t e subj

—regnlatlon to a more strlngent standa*a than what hasi;;

led in the past.~gﬂ

(2), Resocndents *eliaﬁce On the federal EIS, even 1* 

,"Thrs'artlcle apylles to prOjeCtS that
are subject to poth CEQA and NEPA. NE
a po11¢s to projects which are ca*rled
out, financed, or apDTOVEd in whole oOr
in part by federal agencies.
ccordingly, this article applies to i
~ projects which involve one or more state
- ox local agenc1es and one or nore
N;Lederal aganc1es-

The'couit concludes that this project, the appnoﬁél'by tﬁé
California,Department'of health Services of an awen;ment’of
california regﬁlations, is not one which is subjectyto NE?Ag.  
Therefore, section 15225 of the Guidelines is pot |
applicable.
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(3) Respondents have failed fo comply with the

Callfornla Admwnlstratlve PrOﬂeduras Acg in adoptlng this

Reasons for the regulatxon conhalned 2 suff c1ent statemnnt

of purooses But respOﬂdents ac&ncwled 'ﬂthat they could

have chosen a standard nore strlngent twan tﬁe ;ednral

'standaro. Yet. the statement of rea on§5for adoptlng the

':c1u51on Lnat the

‘respondent was ;1m1ted to folLow;ng the fede*'a1 standard

P By falllng ko dlscuss and consi er. alternat es;,respofdenus

The *espondents objgbtionfto th

: Firsch»as sustained on the grounds o

relevauce
The petition for wrlt of nandam 5 1 ':éﬁd-the:
complaint for declaratory rellef ' ;ient shvll

be entered directing the lssuancc ofﬁakwrlt oL mafdate -

commanding respondenu BONTA to set a51de he*,aoproval of

regulation amendment, as it waa'wlthout comnllance wzth e

califo*nié Enviropmental Quallty Act - The‘judgmeﬂt also

shall declare that respondent BONTA s approval of the

,regulatlon amendment was lnvalld as it was ~n v1alatlon cf
 "the Callfornwa Admxnlstratlve Procedures Act. |

Counsel for Detltloqers shall preoare, serve and submlt

a written form of judgment granting the pet;tionband
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regulatlon The Cour t f‘nds that the Inltlal Statement of S
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complaint in accordance*wi,th the above and a writ of mandate
for issuancefby”the clerkgbf.ﬁhg ;ourt.}' '

DATED; APRi g 2(}5@ .

 GAIL D. OHANESIAN
 JUDGE OF THE SUPERIOR COURT

45 doc) “ e 4




