
From: astringham@utah.gov on behalf of SHWGrama SHWGrama
To: email@philrutherford.com
Subject: Fwd: GRAMA Records Request - Documents related to Investigation
Date: Friday, February 9, 2024 7:16:35 AM
Attachments: Fwd_ Irregularities in DOE"s Waste Shipments from ETEC to Energy Solutions.pdf

Fwd_ Radioactive Waste Allegation.pdf
DRC-2023-004115.pdf
DRC-2023-001509.pdf

---------- Forwarded message ---------
From: SHWGrama SHWGrama <wmrcgrama@utah.gov>
Date: Tue, Jun 6, 2023 at 2:11 PM
Subject: GRAMA Records Request - Documents related to Investigation
To: <email@philrutherford.com>

Good afternoon Mr. Rutherford,

The Division of Waste Management and Radiation Control (Division) conducted a
search for records responsive to your May 20, 2022 request (received on May 22,
2022 via the Open Records Portal) for: 

“Documentation of DWMRC investigation resulting from my February 9, 2023 letter
(DRC-2023-001509). Please provide letters, emails, reports, records of interviews and
presentations, internally within DWMRC and externally with EnergySolutions,
Department of Energy, North Wind, California DTSC and the Nuclear Regulatory
Commission.”

The Division’s search included contacting managers and staff relating to the above-
referenced matter. The Division’s search did not identify any records responsive to
this request, apart from these four records (attached):

DRC-2023-001509 - GSA Phil Rutherford Consulting Energy Tech Engineering,
Irregularities in Shipments of Waste from the former Energy Technology
Engineering Center
DRC-2023-004115 - Division Response to P Rutherfords  Letter__050823
Fwd_ Irregularities in DOE’s Waste Shipments from ETEC to Energy Solutions
Fwd_ Radioactive Waste Allegation

Pursuant to GRAMA, Utah Code § 63G‐2‐201(8)(a), a governmental entity is not
required to create a record in response to a request. Therefore, with the attached
records, the Division considers your records request to be granted and fulfilled.

The Division notes that you requested a fee waiver. The Division is not seeking to
recover a fee for responding to this records request; therefore, there is no need for
the Division to take action regarding the fee waiver request.

The Division considers this to be a final response to your request.

Insofar as you consider any part of this response a denial of your request, you may
appeal to the following Chief Administrative Officer for the Division:

mailto:astringham@utah.gov
mailto:wmrcgrama@utah.gov
mailto:email@philrutherford.com
mailto:wmrcgrama@utah.gov
mailto:email@philrutherford.com



Alyssa Stringham <astringham@utah.gov>


Fwd: Irregularities in DOE's Waste Shipments from ETEC to Energy Solutions
LLRW DWMRC <llrw@utah.gov> Mon, Jun 5, 2023 at 11:09 AM
To: Alyssa Stringham <astringham@utah.gov>


Rutherford email.


---------- Forwarded message ---------
From: Phil Rutherford <email@philrutherford.com>
Date: Sun, Apr 9, 2023 at 12:32 PM
Subject: Irregularities in DOE's Waste Shipments from ETEC to Energy Solutions
To: <dwmrcsubmit@utah.gov>, <ighotline@hq.doe.gov>, Otis Willoughby III <owilloughby@utah.gov>, LLRW DEQ
<llrw@utah.gov>, Doug Hansen <djhansen@utah.gov>, Jalynn Knudsen <jknudsen@utah.gov>
Cc: Farris, Michelle <michelle.farris@emcbc.doe.gov>, <david.ford@emcbc.doe.gov>, <The.Secretary@hq.doe.gov>,
<william.white@hq.doe.gov>, <ike.white@hq.doe.gov>, <bfrazee@northwindgrp.com>, <tcesnik@northwindgrp.com>,
<dean.vanek@northwindgrp.com>, <tabrown@energysolutions.com>, <info@energysolutions.com>, Becker,
Steven@DTSC <Steven.Becker@dtsc.ca.gov>, Mathias, Mindy@DTSC <Mindy.Mathias@dtsc.ca.gov>,
<tanya.brosnan@dtsc.ca.gov>, Mengers, Joshua <Joshua.Mengers@emcbc.doe.gov>


Dear Utah Regulators and DOE Inspector General,


 


It has been 60 days since I submitted my concerns regarding DOE/ETEC’s waste shipments to the Utah Division of
Waste Management and Radiation Control, and the DOE Office of Inspector General.


 


https://philrutherford.com/SSFL/doe_building_demolition/FOIA/UDWMRC_Letter_2023-02-09.pdf


 


https://philrutherford.com/SSFL/doe_building_demolition/FOIA/DOE_IG_Letter_2023-02-10.pdf


 


Although I received prompt receipt acknowledgements from both your offices, you have yet to respond to the concerns. 
Please provide a status on your investigations.


 


It has been 90 days since the original complaint addressed to the DOE ETEC Program Office, DOE HQ, North Wind,
EnergySolutions and CalEPA’s DTSC, again with no response from any organization.


 


https://philrutherford.com/SSFL/doe_building_demolition/FOIA/Response_to_FOIA_Data_Package_Revised.pdf


 


The complaint is regarding an egregious falsification of radioactive waste manifests (NRC Form 540/541) that deserves
an open investigation. An investigation that appears to be not happening.


 


Since this issue will be presented at the upcoming Health Physics Society Annual Meeting in July 2023
(https://burkclients.com/hps/2023AM/program/singlesession.php?sessid=TAM-C), I would appreciate your prompt
attention to this matter, so that I may correctly present DOE’s and Utah’s positions.
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Sincerely,


 


 


Phil Rutherford Consulting


Mobile:  +1 (818) 912-1501


email@philrutherford.com


www.philrutherford.com


 


 


 



mailto:email@philrutherford.com

http://www.philrutherford.com/

https://www.linkedin.com/in/phil-rutherford-72551527






Alyssa Stringham <astringham@utah.gov>


Fwd: Radioactive Waste Allegation
1 message


LLRW DWMRC <llrw@utah.gov> Mon, Jun 5, 2023 at 11:23 AM
To: Alyssa Stringham <astringham@utah.gov>


One more email.  Looking for more.


---------- Forwarded message ---------
From: Otis Willoughby III <owilloughby@utah.gov>
Date: Mon, Feb 13, 2023 at 11:02 AM
Subject: Radioactive Waste Allegation
To: <email@philrutherford.com>, LLRW DEQ <llrw@utah.gov>, Doug Hansen <djhansen@utah.gov>, Jalynn Knudsen
<jknudsen@utah.gov>


Mr. Rutherford,
 
Thank you for the letter (email) and information you sent to Doug Hansen on February 9, 2023 regarding waste
shipments to EnergySolutons.


In order for us to investigate and track this allegation, we are requesting that you fill out the form on the link that I will add
to this email. This will be beneficial for us to investigate the information that you provided.  The form is found under the
"Submit an Allegation" tab halfway down the page.


https://deq.utah.gov/waste-management-and-radiation-control/radiological-incidents-allegations


Should you have any questions regarding this matter, please feel free to contact me via email or phone.


Otis Willoughby


Otis H. Willoughby | Manager | Low Level Radioactive Waste Section


Phone: 801-536-0220


Emails to and from this email address may be considered public records and thus subject to Utah GRAMA requirements.


Disclaimer:


Statements made in this e-mail do not constitute the official position of the Director of the Division of Waste Management and
Radiation Control.  If you desire a statement of the Director's position, please submit a written request to this office, on paper,
including documents relevant to your request.
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May 16, 2023 


 


 


 


Phil Rutherford 


Phil Rutherford Consulting 


8655 Delmonico Avenue 


West Hills, CA  91304 


 


RE: Shipments of Waste from the Former Energy Technology Engineering Center 


 


Dear Mr. Rutherford: 


 


The Division of Waste Management and Radiation Control (Division) received your lettered dated 


February 9, 2023 (DRC-2023-001509), regarding waste shipments sent to EnergySolutions’ Clive 


Disposal Facility (Clive) for disposal from the Department of Energy’s (DOE) former Energy 


Technology Engineering Center (ETEC) spanning 2020-2022. 


 


The classification of Low-Level Radioactive Waste shipments sent to the State of Utah for disposal are 


determined by following the procedures delineated in Utah Administrative Code (UAC) R313-15-1009.  


Additionally, Utah Code 19-3-103.7(1)(a) prohibits the disposition of Low-Level Radioactive Waste 


that is greater than Class-A in the State of Utah.  As part of the Division’s regulatory oversight, 


shipments are scrutinized to ensure that waste greater than Class-A is not accepted for disposal at Clive. 


 


In accordance with the Division’s responsibility to ensure that its licensees (in this case 


EnergySolutions, LLC) are compliant with all applicable state codes, rules, regulations, statutes, permits, 


and radioactive material license conditions, the Division investigated the issues outlined in your letter.  


The inspectors conducted interviews and reviewed documents, including waste manifests related to 


shipments to Clive.  


 


The Division has determined that waste shipments received in the time frame which you described are in 


compliance with the Clive Waste Acceptance Criteria (WAC) and all applicable regulations.  Based on 


the findings of this investigation, the Division considers this matter closed.   


 


(Over)  







 


 


 


If you have any questions, please call Larry Kellum at 385-622-1876. 


 


Sincerely, 


 


 


 


Douglas J. Hansen, Director 


Division of Waste Management and Radiation Control 


 


DJH/LTK/wa 


 


c: Jeff Coombs, EHS, Health Officer, Tooele County Health Department 


Bryan Slade, Environmental Health Director, Tooele County Health Department  


EnergySolutions General Correspondence Email 


LLRW General Correspondence Email 








Phil Rutherford Consulting 
www.philrutherford.com 


Via email to djhansen@utah.gov 


RECEIVED 
By Division of Waste Management and Radiation Control at 9:07 am, Feb 10, 2023 


.Utah Department of Environmental Quality 


Division of Waste Management and Radiation Control 


PO Box 144880 


Salt Lake City, Utah 84114-4880 


Attention: Douglas J. Hansen 


February 9, 2023 


Phil Rutherford Consulting 


8655 Delmonico Ave. 


West Hills, CA 91304 


. Subject: Shipments of Waste from the former Energy Technology Engineering Center 


Dear Director Hansen: 


I wish to bring to the attention of the DWMRC my concerns over irregularities in shipments of waste 


from the Department of Energy's (DOE) former Energy Technology Engineering Center (ETEC) in 


Southern California to EnergySolutions in Clive, Utah during 2020-2022. 


A 2020 Amendment to Order on Consent signed by California's Department of Toxic Substances Control 


(DTSC) and the DOE, committed to send both decommissioned material (released for unrestricted use) 


and non-radiologically impacted demolition debris from buildings with no history of radiological use, to 


either authorized or licensed LLRW disposal facilities. In the end, all building demolition waste was sent 


to the licensed LLRW disposal facility at EnergySolutions, Clive, Utah. This unique and potentially 


precedent-setting agreement was the result of political pressure from California activists. 


Following completion of the demolition program, I sent a FOIA request to DOE, seeking shipping papers 


for the subject waste that would explain how DOE could manifest non-radiologically impacted waste as 


LLRW. 


After almost a year, DOE responded by providing a data package including, EnergySolutions Radioactive 


Waste Profile Records for five waste streams and NRC 540/541 Uniform Low-Level Radioactive Waste 


Manifests for four hundred and eight shipments. Close inspection of these regulatory required 


documents demonstrates misuse and misapplication of limited survey data, failure to identify building 


names, and highlights numerous inconsistent and illogical data in shipment manifests. 


• DOE uses the same limited survey data (one upper-bound surface scan data point and three


wipe tests) from a contaminated, non-decommissioned facility to characterize demolition debris


from different facilities,


1) that same facility, and


2) three decommissioned buildings that had been released for unrestricted use, and


3) four buildings that had no history of radiological use and had been surveyed as being


indistinguishable from background.
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Phil Rutherford Consulting 
www.philrutherford.com 


• DOE provides no building identification names/numbers, that would facilitate distinguishing


waste from (1) acknowledged contaminated non-decommissioned buildings, (2)


decommissioned buildings, and (3) buildings with no history of radiological use. This is clearly an


effort to obfuscate and cloak distinctions between real LLRW and fake LLRW.


• Instead of using the waste stream profile weighted average concentrations to derive the


container activities by multiplying by the waste weight, the manifests appear to do the reverse


by dividing the container activities (whose source is unexplained) by the waste weight to derive


the container weighted average concentrations, which are then inconsistent with the waste


stream profile weighted average concentrations.


• NRC 540/541 manifests for multiple separate containers have identical individual and total


radionuclide activities (to the 5th significant place}, yet significantly different net waste weights.


• NRC 540/541 manifests for multiple separate containers have identical individual and total


radionuclide activities, and identical net weights (to the 7th significant place).


• Some individual manifests have identical gross and net waste weights implying the container has


zero weight.


Clearly there has been a systemic lack of quality control by DO E's contractor that completed the 


shipping paperwork, by DOE itself, and by EnergySolutions that is responsible to ensure the waste it 


receives is properly documented and complies with its NRC and Utah State licenses. 


This concern was communicated in detail to the DOE, North Wind, EnergySolutions and DTSC, thirty days 


ago, but as of today, has failed to elicit any response. See on line letter to DOE for background, 


additional details and specific examples of the general errors/inconsistencies outlined above. 


Please inform me of any consequential actions that DWM RC will undertake, and results of those actions. 


If you need any further information, please do not hesitate to contact me. 


Sincerely, 


Phil Rutherford 


+1 (818) 912-1501


email@philrutherford.com


www.philrutherford.com
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Douglas J. Hansen, Director
Utah Department of Environmental Quality
Division of Waste Management and Radiation Control
P.O. Box 144880
Salt Lake City, Utah 84114-4880

To appeal, you must file a Notice of Appeal with the Chief Administrative Officer
within 30 days of the date of this email. Your Notice of Appeal must contain your
name, your mailing address, your daytime telephone number, and a statement of the
relief you seek. With your Notice of Appeal, you may also file a short statement of
facts, reasons, and legal authority in support of your appeal. Appeals must be
submitted in writing to the Division by mail or by email to dwmrcsubmit@utah.gov.

If you need additional information or have any questions, please feel free to contact
me.

Best,

Division Name Alyssa Stringham  
Honorific / Pronouns: Ms. / she/her
GRAMA Records Officer 
Division of Waste Management and Radiation Control

P: (801) 536-0200
F: (801) 536-0222

wasteandradiation.utah.gov

Emails to and from this email address may be considered public records and thus subject to Utah GRAMA
requirements.

Statements made in this email do not constitute the official position of the Director of the Division of Waste
Management and Radiation Control. If you desire a statement of the Division Director's position, please submit a
written request to the Director, including copies of documents relevant to your request.

mailto:dwmrcsubmit@utah.gov
https://wasteandradiation.utah.gov/
https://wasteandradiation.utah.gov/
https://fb.com/UtahDEQ
https://twitter.com/UtahDEQ
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