
From: astringham@utah.gov on behalf of SHWGrama SHWGrama
To: Phil Rutherford
Cc: astringham@utah.gov; openrecordsadmin@utah.gov; Otis Willoughby III; djhansen@utah.gov; Stevie Norcross;

Arlene Lovato
Subject: Re: FW: GRAMA Records Request Phil Rutherford - Division of Waste Management and Radiation Control
Date: Friday, February 9, 2024 2:12:48 PM
Attachments: grama-request-form.pdf

Mr. Rutherford,

Your appeal will be directed to the Division’s Chief Administrative Officer.

I'm very sorry that the emails didn't make it to your inbox! We've found that it's best to have
one GRAMA email inbox so all of the Division's records officers can all have delegated
access to it and be able to work on incoming requests and responses in the same place, and
that way they don't get stranded in an individual's inbox during an absence. Hopefully now
that you've added the address, there won't be any more issues receiving them.
 
Given the amount of time that’s passed since the response, I recommend that you submit a
second records request. I’ve attached DEQ’s GRAMA request form, and after you've filled it
out you can submit the completed form to wmrcgrama@utah.gov.
 
I also want to apologize for the confusion about the statement “Pursuant to GRAMA, Utah
Code § 63G‐2‐201(8)(a), a governmental entity is not required to create a record in response
to a request. Therefore, with the attached records, the Division considers your records request
to be granted and fulfilled.” This was intended to address that the Division had not created
additional records in order to have more records to be considered responsive to your
request, such as a memo or note to file to serve as "documentation of DWMRC investigation
resulting from my February 9, 2023 letter," especially since I didn't identify any records
beyond the ones that were already provided by you or to you.  It was not intended to omit
records that already existed in the Division’s possession, and I'm sorry it came across that
way.
 
If there had been records identified in the records search that were not provided to you, my
typical process as the Record’s Officer is to deny those records to you and then identify those
denied records to you with the following information for each: a brief description of the
responsive record that has either been withheld or redacted in part, the reason for the
denial/redaction, and the applicable GRAMA citation for the denial/redaction. Then, I would
acknowledge the denial in the response to you and provide information for you to appeal any
determinations the Division made regarding your request. As stated in the response, “The
Division’s search did not identify any records responsive to this request…” therefore there
were no records to be denied to you.

Thank you,

Alyssa Stringham  
Honorific / Pronouns: Ms. / she/her
GRAMA Records Officer 
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 06/21/22


REQUEST FOR PUBLIC RECORDS 


Date Requested: Name of Requestor: 


Company Name: 


Address: Phone Number: 


City/State/Zip: E-mail Address:


Mailing Address
P.O. Box 144810,
Salt Lake City, UT 84114-4810


Physical Address
195 North1950 West,
Salt Lake City, UT 84116


Records Requested: 


Notes:  The more specific and narrow the request the more eff
records’ description, contact the agency or records officer.   


In accordance with the Government Records Access Managem
event(s) described in records, facility name or EPA ID number,
or licensee name, date range of the records; names of the pers


If records are requested in an electronic format, be advised tha
required to provide a record in a particular format, medium, or 
available in a format that allows us to respond to your request 
particular format, the agency will attempt to honor the formattin
records may be subject to cost recovery as provided in Section


_____________________________________________


_____________________________________________


_____________________________________________


_____________________________________________


_____________________________________________


Request Made To: To determine which division(s) reque
 Email this completed form to


 If your request needs to be subm


Division of Air Quality. . . . . . . . . . . . . . . . . . .
Division of Drinking Water. . . . . . . . . . .. . . . .
Division of Environmental Response and Rem
Division of Waste Management and Radiatio
Division of Water Quality. . . . . . . . . . . . . . . . . 
Executive Director's Office . . . . . . . . . . . . . . 


(Optional) Do you need this record for a news story
(providing this information will help accelerate


_____________________________________________
_____________________________________________


_____________________________________________


To view our PUBLIC RECORDS on-line visit:  http://eqedocs.utah.gov/
 https://enviro.deq.utah.gov/
 Enviro Incidents Database: http://eqspillsps.deq.utah.gov/Search_Public.asp


For more information on searching our on-line records visit: deqrecords.utah.gov
Please read ALL instructions carefully


TO SUBMIT YOUR REQUEST please send to the applicable email address(es) found at the bottom of this page.
For general questions email brendajohnson@utah.gov or call 801-536-0095.


Q UTAH DEPARTMENT of 


ENVIRONMENTAL 
QUALITY 


□ 
□ 
□ 
□ 
□ 
□ 


I 


I 


I 


I I 
I 

icient it will be for the agency to respond to your request. If you are unsure about the 


ent Act (GRAMA), I hereby request records including all relevant information-location of 
 city, county, address, radiation control license number (if applicable), operator, permittee 
on(s); and subject of request. 


t in accordance with Utah Code Annotated 63G-2-201(8), a governmental entity is not 
program not currently maintained by the governmental entity. Records will be made 
in the most timely and efficient manner. If you desire the records to be provided in a 
g request if it is reasonable but has no legal duty to do so. In that event, reformatting 
 63G-2-203(2)(a).


_______________________________________________________________ 


_______________________________________________________________ 


_______________________________________________________________ 


_______________________________________________________________ 


_______________________________________________________________ 


st should be submitted to refer to the 'Table of Keywords' on the next page.
 the applicable division email address(es) listed below.
itted to more than one division please send as ONE email.


 . . . . . . . . .SUBMIT FORM TO: tlemer@utah.gov & myazhe@utah.gov
 . . . . . . . . .SUBMIT FORM TO: ddwgrama@utah.gov


ediation. .SUBMIT FORM TO: errgrama@utah.gov 
n Control. . SUBMIT FORM TO: wmrcgrama@utah.gov
. . . . . . . . . .SUBMIT FORM TO: wqgrama@utah.gov
. . . . . . . . .  SUBMIT FORM TO: edograma@utah.gov


 or publication? Which channel or publication? Please explain:
 and improve coordination of your request through our communications team) 
_______________________________________________________________ 
_______________________________________________________________


_______________________________________________________________ 







 I would like to: 


The requestor’s signature, required before a request can be completed, indicates that any charges will be paid by the 
requestor and that the requestor understands all copy options and fees. The requestor also states that the sensitive 
information and disclaimer statement has been read (on the Web site) and is understood. 


Requestor Signature:________________________________________ Date: _____________________ 
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Table of Keywords by Division:


 Inspect available physical records at DEQ during normal business hours. Yes or No (circle one)
 Receive a copy of the records and pay associated fees. Yes or No (circle one). Please notify me if the amount will exceed $ ________
 Receive a copy of the records and request a fee waiver under to Utah Code 63G-2-203(4), Yes or No (circle one). If Yes:


a. Releasing the records primarily benefits the public, because:__________________________________________________________________ 
__________________________________________________________________________________________________________________________________
b. I am the subject, or authorized representative, of the records, because:_____________________________________________
________________________________________________________________________________________________________
c. My legal rights are directly implicated by the information of the records, because:______________________________________
________________________________________________________________________________________________________


 I wish to receive an expedited response (5 days), because:___________________________________________________________
_________________________________________________________________________________________________________


Table of Keywords (listed by division):


DIVISION OF AIR QUALITY DIVISION OF WASTE MGMT & RADIATION CONTROL 
Air Permits Clean Harbors (Aragonite, Grassy Mountain, Clive) 
Asbestos Certifi cations and Demoliti on Dry Cleaners 
Compliance Act\/i sory Emergency Destru ction / Disposal Permits 
Demoliti on Permits EnergySo luti ons 
Emiss ion s Inventory EPA ID 
Fugitive Dust Fluorescent Tubes / Bulbs/ Lamps 
Lead Paint Certifi cati ons and Demoliti on Generator Site Access Permit (GSA) 
Operatin g Permits Hazardous Waste 
Smoke Landfill 
Titl e V Permits Large Quantity Generator (LOG) 


Low Level Radioactive Waste (LLRW) 
Mammography (MOSA) 
Medical I Biohaza rdous Waste 


DIVISION OF DRINKING WATER Mercu ry Disposal / Waste 


Boil order / e co li Pharmaceuti cals Waste 
Capacity calcu lati on Radiati on Contro l 
Operatin g Permit Radioactive Materi als Li cense 
Polyfl uoroalkyl Substance (PFAS) Recycling (Fluorescent Tubes, Electro nics, Tires, Used Oil ) 
Publi c Water System Remediati on 
Source Protection Plan Resource Conservati on and Recovery Act (RCRA) 
Water System Reciprocal Recogniti on of Li cense (Reciprocity) 
Well drill er reports (limited to specifi c water systems) Small Quantity Generator (SOG) 


So il Assessments (Corrective Action) 
Sp ill s / Environmental Incidences 
Universal Waste (Aerosol ca ns, batteri es , antifreeze, etc) 


DIVISION OF WATER QUALITY Uranium / Uranium Mill / Uranium Ta ilings 
Anima l Feeding Operati ons (AFO) Used Oil (UOCC, UOR, UOP) 
Conce ntrated anima l feeding operati ons (CAFO) Very Small Quantity Generator (VSQG) 
Fish hatcheri es Waste 
Groundwater Permits or oth er groundwater issues Waste Tires 
Harmful Algal Blooms (HAB) White Mesa 
Large Ungerground Wastewater Disposal Systems (LUWDS) X-Rav 
Monitorin g lakes , rivers, streams DIVISION OF ENVIRONMENTAL RESPOSE & REMEDIATION 
Nonpo int Source Above Ground Storage Tanks (AST) 
Nutrient po lluti on Brownfields 
Operatin g Permits Emergency Planning and Community Right-to-Know Act (EPCRA) 
Pesti cide permits Enforceable Written Assurance (EWA) 


Phase I Formerly Used Defense Sites (FUDS) 
Sewer Management Program Leaking Underground Storage Tanks (LUST) 
Sp ill s / incidents Mil itary Muniti ons Response Program (MMRP) 
Stormwater permits (various) Nati onal Pri oriti es Li st (NPL) / Federal Faciliti es 
Total Maximum Daily Loads (TMDL) Petro leum Storage Tanks (PST) 


Underground Injection Contro l (UIC) Phase I Environmental Site Asse ssement (ESA) 
Utah Pollutant Discharge Elminati on System permits (UPDES) Site Assessment I CERCLA / Superfun d 


Wastewater Sp ill s / Environmental Incidences 


Watersheds Ti er 2 Reporting 
Toxic Release Inventory (TRI) 
Underground Storage Tanks (UST) 
Voluntary Cleanup Proo ram (VCP) 
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Division Name

Division of Waste Management and Radiation Control

P: (801) 536-0200
F: (801) 536-0222

wasteandradiation.utah.gov

Emails to and from this email address may be considered public records and thus subject to Utah GRAMA
requirements.

Statements made in this email do not constitute the official position of the Director of the Division of Waste
Management and Radiation Control. If you desire a statement of the Division Director's position, please submit a
written request to the Director, including copies of documents relevant to your request.

On Fri, Feb 9, 2024 at 1:05 PM Phil Rutherford <email@philrutherford.com> wrote:

Dear Ms. Stringham,

 

Thank you for your prompt response.  Your resending of the June 6, 2023 email from
SHWGrama SHWGrama <wmrcgrama@utah.gov> did indeed end up in my spam folder, so
I assume that the same happened when it was originally sent.  In contrast, your emails from
astringham@utah.gov; on behalf of; SHWGrama SHWGrama <wmrcgrama@utah.gov> do
appear in my inbox.  I have subsequently flagged SHWGrama SHWGrama
<wmrcgrama@utah.gov> as being a safe email address, so hopefully possible future emails
will not go to the spam folder.

 

The four attachments that were included were email and mail communications between
myself and WMRC, which of course I already possess. The records request was for
documentation on the complaint investigation itself.  This was made plain in the public
records request.  I therefore do not regard the four communications as responsive.

 

I note your statement,

 

“Pursuant to GRAMA, Utah Code § 63G‐2‐201(8)(a), a governmental entity is
not required to create a record in response to a request. Therefore, with the
attached records, the Division considers your records request to be granted
and fulfilled.”

 

I respectfully disagree.  The implication that Utah law does not “require” WMRC to “create
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a record” does not imply that records were not generated and/or kept.  Any organization,
whether commercial or governmental, cannot function without a robust document
management system.  This is especially true for a regulatory agency.  Your reluctance to
provide documentation of the investigation belies the whole intent of an open and
transparent public agency, and the very existence of Utah’s Public Records Portal.  Please
consider this email as a Notice of Appeal.

 

Subsequent to the original records request of May 20, 2023, a telephone conversation with
Mr. Otis Willoughby and Mr. Larry Kellum occurred on May 23, 2023, in which I pointed
out that WMRC’s decision to close the investigation, based on the fact that greater that Class
A waste had not been transferred to EnergySolutions, was not at issue, and was not the basis
of the complaint.  The allegations of my complaint were not addressed at all.  Mr.
Willoughby committed to take a send look at the complaint and attempt to address the issues
of the complaint. See attachment.  Is it possible to extend the original records request from
the original end date of May 20, 2023, to today’s date, in order to capture any investigation
documentation subsequent to our May 23, 2023, telephone conversation?  If I need to submit
a second document request, I can do so.

 

Thank you for your assistance.

 

Sincerely,

 

Phil Rutherford

Mobile:  +1 818-912-1501

email@philrutherford.com

8655 Delmonico Ave

West Hills, CA 91304

 

From: astringham@utah.gov <astringham@utah.gov> On Behalf Of SHWGrama
SHWGrama
Sent: Friday, February 9, 2024 7:20 AM
To: Phil Rutherford <email@philrutherford.com>
Cc: astringham@utah.gov; openrecordsadmin@utah.gov; Otis Willoughby III
<owilloughby@utah.gov>
Subject: Re: FW: GRAMA Records Request Phil Rutherford - Division of Waste
Management and Radiation Control
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Mr. Rutherford,

 

I forwarded the response from June 6, 2023 to your email address
"email@philrutherford.com." Please check your junk mail, spam filter, email
trash/recycle bin to make sure it wasn't filtered from your inbox. If you are
unable to view it, please let me know immediately so we can find a way to
send it to you asap.

 

If you need additional information or have any questions, please feel free to
contact me.

 

Best,

 

Division Name Alyssa Stringham  
Honorific / Pronouns: Ms. / she/her

GRAMA Records Officer 

Division of Waste Management and Radiation
Control

P: (801) 536-0200
F: (801) 536-0222

wasteandradiation.utah.gov

 

Emails to and from this email address may be considered public records and thus subject to Utah
GRAMA requirements.

 

Statements made in this email do not constitute the official position of the Director of the Division of
Waste Management and Radiation Control. If you desire a statement of the Division Director's position,
please submit a written request to the Director, including copies of documents relevant to your request.
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On Fri, Feb 9, 2024 at 8:15 AM SHWGrama SHWGrama <wmrcgrama@utah.gov>
wrote:

Good morning Mr. Rutherford,

 

I have that we responded to your request on Tuesday, June 6, 2023 from
this email address "wmrcgrama@utah.gov." Give me just a moment and I
will forward it to you again.

 

Thank you,

 

Division Name Alyssa Stringham  
Honorific / Pronouns: Ms. / she/her

GRAMA Records Officer 

Division of Waste Management and Radiation
Control

P: (801) 536-0200
F: (801) 536-0222

wasteandradiation.utah.gov

 

Emails to and from this email address may be considered public records and thus subject to Utah
GRAMA requirements.

 

Statements made in this email do not constitute the official position of the Director of the Division of
Waste Management and Radiation Control. If you desire a statement of the Division Director's position,
please submit a written request to the Director, including copies of documents relevant to your request.
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On Thu, Feb 8, 2024 at 8:10 PM Phil Rutherford <email@philrutherford.com>
wrote:

After 8 months, I have yet to receive any response to this public records request.

 

Did my request slip through the cracks?

 

 

Phil Rutherford Consulting

Mobile:  +1 818-912-1501

email@philrutherford.com

www.philrutherford.com

 

From: noreply@ut.accessgov.com <noreply@ut.accessgov.com> 
Sent: Friday, June 2, 2023 10:00 AM
To: email@philrutherford.com
Subject: GRAMA Records Request Phil Rutherford - Division of Waste
Management and Radiation Control

 

Phil Rutherford, Your public records (GRAMA) request, via the Open
Records Portal, is being responded to outside of the portal. The Records
Officer will contact you directly. Please see the attached PDF for a copy
of your request.

Request Title:  Investigation of Waste Shipments from ETEC

Submitted To: Division of Waste Management and Radiation Control

Records Officer Assigned:  Alyssa Stringham

Comments From the Records Officer: The Division of Waste
Management and Radiation Control is completing your GRAMA request
outside of the Open Records Portal. You will receive a response to your
request on or before Tuesday, June 6, 2023 from the Division's GRAMA
email address: wmrcgrama@utah.gov.
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***End of Comments***

You should expect to hear from the government agency in charge of
your record request through other channels using the Contact
Information that you provided when submitting your request. Contact
information for the records officer and agency involved may be found on
the Open Records Portal by selecting your agency again from the Entity
Type and then selecting your entity. We are working to improve this
process to include the contact information for all appropriate individuals
directly into this email.

 

 

Thank you,
Open Records Portal Team
openrecords.utah.gov

*** Do not respond to this email. For questions, email the Portal
Administrator at openrecordsadmin@utah.gov ***

https://openrecords.utah.gov/
mailto:openrecordsadmin@utah.gov

