From: Phil Rutherford

To: "SHWGrama SHWGrama"; astringham@utah.gov

Cc: openrecordsadmin@utah.gov; "Otis Willoughby IIT"; djhansen@utah.gov; "Stevie Norcross"; "Arlene Lovato";
edograma@utah.gov

Subject: RE: FW: GRAMA Records Request Phil Rutherford - Division of Waste Management and Radiation Control

Date: Friday, February 9, 2024 6:55:35 PM

Attachments: grama-request-form Phil Rutherford 2024-02-09.pdf

Dear Ms. Stringham,
Again, thank you for your prompt and responsive reply.

As you suggested, | am attaching a completed “Request for Public Records” form that reiterates the
original May 20, 2023, records request but extends the time period to today.

Your concluding remarks that there were no records of the investigation to be found, other those
already in my possession, is troubling and implies that no investigation was done. | am reminded of
the old engineers’ adage, “if it’s not written down, then it didn’t happen.” | guess these days one
should amend it include “... written or videoed ...”

The May 16, 2023, WMRC letter states, “The inspectors conducted interviews and reviewed
documents, including waste manifests.” Where is the documentation that that happened?

The May 16, 2023, WMRC letter states, “... the Division investigated the issues outlined in your letter
... the Division has determined that waste shipments ... are in compliance with the Clive Waste
Acceptance Criteria ...” In my February 9, 2023, letter (with online links) to WMRC, | provided
extensive written proof that widespread data in NRC 540/541 manifests were systematically and
intentionally falsified. This was not an issue of occasional, unintentional errors. Where is the
documented written evidence that WMRC disputes these allegations and proves me wrong? You say
that you cannot find any further records of the investigation. Therefore, that implies that there is no
documented evidence to support WMRC’s statements in its letter. If this was litigation, WMRC’s lack
of evidence, would not be a good position to be in.

| realize that you personally are not responsible for this lack of evidence of an investigation.
Thank you for your continued assistance.

Sincerely,

Phil Rutherford

Mobile: +1 818-912-1501
email@philrutherford.com

From: astringham@utah.gov <astringham@utah.gov> On Behalf Of SHWGrama SHWGrama
Sent: Friday, February 9, 2024 2:12 PM
To: Phil Rutherford <email@philrutherford.com>
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UTAH DEPARTMENT of

O\ ALy ENTAL REQUEST FOR PUBLIC RECORDS

To view our PUBLIC RECORDS on-line visit: > http://eqedocs.utah.gov/
> https://enviro.deq.utah.gov/ Mailing Address
. . . » Enviro Inciqervts Database: http://eqspillsps.deq.utah.gov/Search_Public.asp g'a(l)t' E:kgéff& 841144810
For more information on searching our on-line records visit: deqrecords.utah.gov

Please read ALL instructions carefully Physical Address
195 North1950 West,

TO SUBMIT YOUR REQUEST please send to the applicable email address(es) found at the bottom of this page Salt Lake City, UT 84116
For general questions email brendajohnson@utah.gov or call 801-536-0095.

Date Requested: 02-09-2024 Name of Requestor: Phil Rutherford
Company Name: Phil Rutherford Consulting
Address: 8655 Delmonico Ave Phone Number: 818-912-1501

City/State/zip:  West Hills, CA 91304 E-mail Address: email@philrutherford.com

Records Requested:

Notes: The more specific and narrow the request the more efficient it will be for the agency to respond to your request. If you are unsure about the
records’ description, contact the agency or records officer.

In accordance with the Government Records Access Management Act (GRAMA), | hereby request records including all relevant information-location of
event(s) described in records, facility name or EPA ID number, city, county, address, radiation control license number (if applicable), operator, permittee
or licensee name, date range of the records; names of the person(s); and subject of request.

If records are requested in an electronic format, be advised that in accordance with Utah Code Annotated 63G-2-201(8), a governmental entity is not
required to provide a record in a particular format, medium, or program not currently maintained by the governmental entity. Records will be made
available in a format that allows us to respond to your request in the most timely and efficient manner. If you desire the records to be provided in a
particular format, the agency will attempt to honor the formatting request if it is reasonable but has no legal duty to do so. In that event, reformatting
records may be subject to cost recovery as provided in Section 63G-2-203(2)(a).

Records relatrng to WMRC mvestrgatron resultrng from my February 9, 2023 Ietter (DRC 2023 001509) and a foIIow up

span of the records search should be l 1-2023 to 2-9-2024. Records should mclude Ietters emalls records of telephone
calls, records of interviews, reports and presentations, internally within WMRC, and externally with staff of
EnergySolutions, the Department of Energy, North Wind Portage, California DTSC, and the Nuclear Regulatory
Commission. Note that WMRC's initial determination in its letter of May 16, 2023 failed to address any of the specific
allegations in my complaint and instead addressed an irrelevant issue that was not part of my complaint. Records should
include criteria and the basis by which WMRC disputed my allegations. Records should include written evidence of the
5/16/2023 letter, "The inspectors conducted interviews and reviewed documents, including waste manifests ..."

Request Made To: To determine which division(s) request should be submitted to refer to the 'Table of Keywords' on the next page.

» Email this completed form to the applicable division email address(es) listed below.
> If your request needs to be submitted to more than one division please send as ONE email.

[ ] Division of Air Quality. ... .........c.couueirunnn.... SUBMIT FORM TO: tlemer@utah.gov & myazhe@utah.gov
[] Division of DrinkingWater. . ....................... SUBMIT FORM TO: ddwgrama@utah.gov

[] Division of Environmental Response and Remediation. .SUBMIT FORM TO: errgrama@utah.gov

[O] Division of Waste Management and Radiation Control. . SUBMIT FORM TO: wmrcgrama@utah.gov

[] Division of Water Quality. . . ...........c.oouuuueeo... SUBMIT FORM TO: wggrama@utah.gov

[O] Executive Director's Office . .. ..., .. SUBMIT FORM TO: edograma@utah.gov

(Optional) Do you need this record for a news story or publication? Which channel or publication? Please explain:
(providing this information will help accelerate and improve coordination of your request through our communications team)






| would like to:

= |nspect available physical records at DEQ during normal business hours. Yes or No (circle one) NO
= Receive a copy of the records and pay associated fees. Yes or No (NO). Please notify me if the amount will exceed $
= Receive a copy of the records and request a fee waiver under to Utah Code 63G-2-203(4), Yes or No (circle one). If Yes: YES

FIRE' BN HERHS AR BF ARFCSHLT of waste-manifests————————————————————
orifE (B UBEEL &' BTG SRS ST B R hr P& ult of my comptaint———————————————

c. My legal rights are directly implicated by the information of the records, because:

IS0 & EitedbRe YA ree e Y RiEMMingfut response-to-my-complaint———————————————

The requestor’s signature, required before a request can be completed, indicates that any charges will be paid by the
requestor and that the requestor understands all copy options and fees. The requestor also states that the sensitive
information and disclaim tatement been read (on the Web site) and is understood.

Requestor Signature: Date: 2024-02-09

Table of Keywords (listed by division):

DIVISION OF AIR QUALITY DIVISION OF WASTE MGMT & RADIATION CONTROL
Air Permits Clean Harbors (Aragonite, Grassy Mountain, Clive)
Asbestos Certifications & Demolition Dry Cleaners
Compliance Advisory Emergency Destruction/Disposal Permits
Demolition Permits EnergySolutions
Emissions Inventory EPA ID
Fugitive Dust Florescent Tubes/Bulbs/Lamps
Lead Paint Certifications & Demolition Generator Site Access Permit (GSA)
Operating Permits Hazardous Waste
Smoke Landfill
Title V Permits Large Quantity Generator (LQG)
Low-Level Radioactive Waste (LLRW)
Mammography (MQSA)

DIVISION OF DRINKING WATER Medical/Biohazardous Waste
Boil Order’ i Mercury Disposal/Waste
olFrdenc el Pharmaceuticals Waste
Capacity Calculation S
: : Radiation Control
Operating Permit

Radioactive Materials License
Polyfluoroalkyl Substance (PFAS) ; : ; :
Public Water Syst Recycling (Fluorescent Tubes, Electronics, Tires, Used Oil)

S Protection Pl Remediation
CE Resource Conservation & Recovery Act (RCRA)
Water System

Well Driller Reports (limited to specific water systems) l;;c;ﬁrgiaalnfl{;;(ég}:;t;f;;féggn)se (Reciptoetiy)

Soil Assessments (Corrective Action)

DIVISION OF WATER QUALITY Spills/Environmental Incidences
Animal Feeding Operations (AFQ) Universal Waste (Acrosol cans, batteries, antifreeze, etc.}
Biosolids Uranium/Uranium Mill/Uranium Tailings
Concentrated Animal Feeding Operations (CAFQO) Used Oil (UOCC, UOR, UOP)
Fish Hatcheries Very Small Quantity Generator (VSQG)
Groundwater Permits or Other Groundwater Issues Waste
Harmful Algal Blooms (HABs) Waste Tires
Large Underground Wastewater Disposal Systems (LUWDS) White Mesa
Monitoring Lakes, Rivers, Streams X-Ray
Nonpoint Source

Nutrient Pollution DIVISION OF ENVIRONMENTAL RESPONSE & REMEDIATION

Operating Permits
Pgsncidegpermjtg Above Ground Storage Tanks (AST)
Phase I Brownfields
Pretreatment Emergency Planning & Community Right-to-Know Act (EPCRA)
Sewer Management Program Enforceable Written Assurance (EWA)
Spillsl[ncideits = Formerly Used Defense Sites (FUDS)
: . Leaking Underground Storage Tanks (LUST)
SHileskennls W0l Military Munitions Response Program (MMRP)

Total Maximum Daily Loads (TMDL) : Higas: - s
Underground Injection Control (UIC) E;?ggiﬁgf;z;z I_};srtlk(:]g’]é)gederal Ercilities

Utah Pollutant Discharge Elimination System Permits (UPDES) Phase I Environmental Tncidences (ESA)

‘Wast L 2

rep Al Site Assessment/CERCLA/Superfund
Watersheds z 5 3

Spills/Environmental Incidences

Tier 2 Reporting
Toxic Release Inventory (TRI)
Underground Storage Tanks (UST)
Voluntary Cleanup Program (VCP)
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		Date Requested: 02-09-2024

		Name of Requestor: Phil Rutherford

		Company Name: Phil Rutherford Consulting

		Address: 8655 Delmonico Ave

		Phone Number: 818-912-1501

		CityStateZip: West Hills, CA 91304

		Email Address: email@philrutherford.com

		information and disclaimer statement has been read on the Web site and is understood: 

		Date: 2024-02-09

		Records requested: Records relating to WMRC investigation resulting from my February 9, 2023 letter (DRC-2023-001509) and a follow-up investigation resulting from my May 23, 2023 telephone conversation with Mr. Otis Willoughby and Mr. Larry Kellum. Time span of the records search should be 1-1-2023 to 2-9-2024. Records should include letters, emails, records of telephone calls, records of interviews, reports and presentations, internally within WMRC, and externally with staff of EnergySolutions, the Department of Energy, North Wind Portage, California DTSC, and the Nuclear Regulatory Commission.  Note that WMRC's initial determination in its letter of May 16, 2023 failed to address any of the specific allegations in my complaint and instead addressed an irrelevant issue that was not part of my complaint. Records should include criteria and the basis by which WMRC disputed my allegations. Records should include written evidence of the 5/16/2023 letter, "The inspectors conducted interviews and reviewed documents, including waste manifests ..."

		fees exceed: 

		My legal rights are directly implicated by the information of the record because 2: 

		DDW2: Off

		DAQ2: Off

		DERR2: Off

		WMRC2: Yes

		DWQ2: Off

		EDO2: Yes

		Text1: 

		Authorized Rep:  The requested investigation records are a direct result of my complaint

		Releasing Record: The public needs to be aware of falsification of waste manifests

		expedited: I have waited one year to receive a meaningful response to my complaint






Cc: astringham@utah.gov; openrecordsadmin@utah.gov; Otis Willoughby IlI
<owilloughby@utah.gov>; djhansen@utah.gov; Stevie Norcross <stevienorcross@utah.gov>;
Arlene Lovato <alovato@utah.gov>

Subject: Re: FW: GRAMA Records Request Phil Rutherford - Division of Waste Management
and Radiation Control

Mr. Rutherford,
Your appeal will be directed to the Division’s Chief Administrative Officer.

I'm very sorry that the emails didn't make it to your inbox! We've found that it's best to
have one GRAMA email inbox so all of the Division's records officers can all have
delegated access to it and be able to work on incoming requests and responses in the
same place, and that way they don't get stranded in an individual's inbox during an
absence. Hopefully now that you've added the address, there won't be any more issues
receiving them.

Given the amount of time that’s passed since the response, I recommend that you submit
a second records request. I’ve attached DEQ’s GRAMA request form, and after you've
filled it out you can submit the completed form to wmrcgrama@utah.gov.

I also want to apologize for the confusion about the statement “Pursuant to GRAMA,
Utah Code § 63G-2-201(8)(a), a governmental entity is not required to create a record
in response to a request. Therefore, with the attached records, the Division considers
your records request to be granted and fulfilled.” This was intended to address that the
Division had not created additional records in order to have more records to be
considered responsive to your request, such as a memo or note to file to serve as
"documentation of DWMRC investigation resulting from my February 9, 2023

letter," especially since I didn't identify any records beyond the ones that were already
provided by you or to you. It was not intended to omit records that already existed in
the Division’s possession, and I'm sorry it came across that way.

If there had been records identified in the records search that were not provided to you,
my typical process as the Record’s Officer is to deny those records to you and then
identify those denied records to you with the following information for each: a brief
description of the responsive record that has either been withheld or redacted in part, the
reason for the denial/redaction, and the applicable GRAMA citation for the
denial/redaction. Then, I would acknowledge the denial in the response to you and
provide information for you to appeal any determinations the Division made regarding
your request. As stated in the response, “The Division’s search did not identify any
records responsive to this request...” therefore there were no records to be denied to
you.

Thank you,

Alyssa Stringham

Honorific / Pronouns: Ms. / she/her


http://wmrcgrama@utah.gov/

Division Name

GRAMA Records Officer
Division of Waste Management and Radiation
Control

P: (801) 536-0200
F: (801) 536-0222

wasteandradiation.utah.gov

Emails to and from this email address may be considered public records and thus subject to Utah
GRAMA requirements.

Statements made in this email do not constitute the official position of the Director of the Division of

Waste Management and Radiation Control. If you desire a statement of the Division Director's position,
please submit a written request to the Director, including copies of documents relevant to your request.

On Fri, Feb 9, 2024 at 1:05 PM Phil Rutherford <email@philrutherford.com> wrote:

Dear Ms. Stringham,

Thank you for your prompt response. Your resending of the June 6, 2023 email from
SHWGrama SHWGrama <wmrcgrama@utah.gov> did indeed end up in my spam folder, so |
assume that the same happened when it was originally sent. In contrast, your emails from
astringham@utah.gov; on behalf of; SHWGrama SHWGrama <wmrcgrama@utah.gov> do
appear in my inbox. | have subsequently flagged SHWGrama SHWGrama
<wmrcgrama@utah.gov> as being a safe email address, so hopefully possible future emails
will not go to the spam folder.

The four attachments that were included were email and mail communications between
myself and WMRC, which of course | already possess. The records request was for
documentation on the complaint investigation itself. This was made plain in the public
records request. | therefore do not regard the four communications as responsive.

| note your statement,

"Pursuant to GRAMA, Utah Code § 63G-2-201(8)(a), a governmental entity
is not required to create a record in response to a request. Therefore, with
the attached records, the Division considers your records request to be
granted and fulfilled.”

| respectfully disagree. The implication that Utah law does not “require” WMRC to “create
a record” does not imply that records were not generated and/or kept. Any organization,
whether commercial or governmental, cannot function without a robust document
management system. This is especially true for a regulatory agency. Your reluctance to
provide documentation of the investigation belies the whole intent of an open and
transparent public agency, and the very existence of Utah’s Public Records Portal. Please
consider this email as a Notice of Appeal.
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Subsequent to the original records request of May 20, 2023, a telephone conversation with
Mr. Otis Willoughby and Mr. Larry Kellum occurred on May 23, 2023, in which | pointed out
that WMRC's decision to close the investigation, based on the fact that greater that Class A
waste had not been transferred to EnergySolutions, was not at issue, and was not the basis
of the complaint. The allegations of my complaint were not addressed at all. Mr.
Willoughby committed to take a send look at the complaint and attempt to address the
issues of the complaint. See attachment. Is it possible to extend the original records
request from the original end date of May 20, 2023, to today’s date, in order to capture any
investigation documentation subsequent to our May 23, 2023, telephone conversation? If |
need to submit a second document request, | can do so.

Thank you for your assistance.
Sincerely,

Phil Rutherford

Mobile: +1 818-912-1501
email@philrutherford.com
8655 Delmonico Ave
West Hills, CA 91304

From: astringham@utah.gov <astringham@utah.gov> On Behalf Of SHWGrama
SHWGrama

Sent: Friday, February 9, 2024 7:20 AM
To: Phil Rutherford <email@philrutherford.com>
Cc: astringham@utah.gov; openrecordsadmin@utah.gov; Otis Willoughby IlI

<owilloughby@utah.gov>
Subject: Re: FW: GRAMA Records Request Phil Rutherford - Division of Waste

Management and Radiation Control

Mr. Rutherford,

I forwarded the response from June 6, 2023 to your email address
"email@philrutherford.com." Please check your junk mail, spam filter, email
trash/recycle bin to make sure it wasn't filtered from your inbox. If you are
unable to view it, please let me know immediately so we can find a way to
send it to you asap.

If you need additional information or have any questions, please feel free to
contact me.

Best,

Alyssa Stringham

Honorific / Pronouns: Ms. / she/her
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Division Name

GRAMA Records Officer
Division of Waste Management and Radiation
Control

P: (801) 536-0200
F: (801) 536-0222

wasteandradiation.utah.gov
H &

Emails to and from this email address may be considered public records and thus subject to Utah
GRAMA requirements.

Statements made in this email do not constitute the official position of the Director of the Division of
Waste Management and Radiation Control. If you desire a statement of the Division Director's position,
please submit a written request to the Director, including copies of documents relevant to your request.

On Fri, Feb 9, 2024 at 8:15 AM SHWGrama SHWGrama <wmrcgrama@utah.gov>
wrote:

Good morning Mr. Rutherford,
I have that we responded to your request on Tuesday, June 6, 2023 from

this email address "wmrcgrama@utah.gov." Give me just a moment and I
will forward it to you again.

Thank you,
Division Name Alyssa Stringham
2] Honorific / Pronouns: Ms. / she/her
GRAMA Records Officer
Division of Waste Management and Radiation
Control

P: (801) 536-0200
F: (801) 536-0222

wasteandradiation.utah.gov

H 8

Emails to and from this email address may be considered public records and thus subject to Utah
GRAMA requirements.

Statements made in this email do not constitute the official position of the Director of the Division of
Waste Management and Radiation Control. If you desire a statement of the Division Director's position,
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please submit a written request to the Director, including copies of documents relevant to your request.

On Thu, Feb 8, 2024 at 8:10 PM Phil Rutherford <email@philrutherford.com>
wrote:

After 8 months, | have yet to receive any response to this public records
request.

Did my request slip through the cracks?

Phil Rutherford Consulting
Mobile: +1 818-912-1501
email@philrutherford.com

www.philrutherford.com

From: noreply@ut.accessgov.com <noreply@ut.accessgov.com>
Sent: Friday, June 2, 2023 10:00 AM

To: email@philrutherford.com
Subject: GRAMA Records Request Phil Rutherford - Division of Waste
Management and Radiation Control

Phil Rutherford, Your public records (GRAMA) request, via the
Open Records Portal, is being responded to outside of the portal.
The Records Officer will contact you directly. Please see the
attached PDF for a copy of your request.

Request Title: Investigation of Waste Shipments from ETEC

Submitted To: Division of Waste Management and Radiation
Control

Records Officer Assigned: Alyssa Stringham

Comments From the Records Officer: The Division of Waste
Management and Radiation Control is completing your GRAMA
request outside of the Open Records Portal. You will receive a
response to your request on or before Tuesday, June 6, 2023 from

the Division's GRAMA email address: wmrcgrama@utah.gov.
***End of Comments***

You should expect to hear from the government agency in charge
of your record request through other channels using the Contact
Information that you provided when submitting your request.
Contact information for the records officer and agency involved
may be found on the Open Records Portal by selecting your
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agency again from the Entity Type and then selecting your entity.
We are working to improve this process to include the contact
information for all appropriate individuals directly into this email.

Thank you,
Open Records Portal Team

openrecords.utah.gov

**% Do not respond to this email. For questions, email the Portal

Administrator at openrecordsadmin(@utah.gov ***
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